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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Jenkins for Senate 1996 ° ) . MUR4872
and Woody Jenkins )
~ CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Cornmissmn ("Commission"), pursuant-
to information ascertained in the normal course of carrying out lts snpervisory responsibilities
The Commission found reason to beheve that Jenkins for Senate 1996 and Louis E. “Woody”
Jenkins, (“the Respondents"), knowingly and wxllfully violated 2 U.S. C.§ 434(b)(5)(A)

-NOW, fI‘I-IBREFQRE, the _Cotnmisslon and the Respondents, having participated in |
informal methods of concihatxon, priortoa ﬂndmg of probable cause to beheve, do hereby agree .
asfollows:” | | N

I. The Commission has juri'sdiction'over the _Respondents and the suhject matter of this .

proceeding, and this agreement has the effect of an agreement_ entered pursuant to 2 U.S:C.
§ 4372(a4)(AD. . | |

IL Respondents have had a reasonable opportunity to demonstrate that no action should
be taken in this matter.’ | |

118 Respondents enter voluntanly into thls agreement wnth thie Commission.

V. The pertinent facts in this matter are as follows: -

1% Jenkms for Senate 1996 is a political committee within, the meaning. of 2U.S.C.
§ 431(4), and is the authorized pnnclpal campaign commnttee for Woody Jenkins® 1996 senate
campaign. Michael A. Tham is the treasurer of Jenkins for Senate 1996.

2. Woody Jenkins was a federal candidate in the 1996 election for Senate in Louisiana.



. EE ‘" U"I‘ ul“us n!a'q'gq )

D

® @
3. The Federal Election Campaign Act of 1971, as amended (“the Act™), requires each

treasurer of a politicai committee to file reports of; receipts and.disbursements in accordance with
the previsions of the Act. 2 U.S.C. § 434(a). With respect to disbursements, the repoﬁs must
include, among other thmgs the total ameunt of all disbursements and all disbursements for
expendltures made to meet candidate or committee operating expenses. 2 U S.C. § 434(b)(4)(A).
The report of a disbursement must include the name and address of each : _' C.

person to whom an expendxture in an aggregate amount or value in

excess of $200 within the calendar year is made by the reporting

commiitee to meet a candidate or committee operating expense,

together with the date, amount, and purpose of such operating
expenditure.

| 2US.C. § 434(b)(5)(A) and 11 CF.R. § 104. 3(b)(3)(1)

4. The Jenkms Committee’s 1996 12 Day Pre-General and 1996 30 Day Post
General Reports reflect three dxsbursements on October 7 (TvV Ads) Oetober 21 (Ad & Phone
Banlg), and November 2, 1996 (Ad & Phone Bank), of $27,50(_) each to Courtney
Commanieation in 1996. | | -

o 5. ° ImpactMail & Printing (“Impaet'Mail’), not C,om'me}; Communications, was the
véndor. Courtney Commﬁcaﬁom was not involvea in _ﬂie p'rovis'ien of the servieee b); Impact
Mail andthe services prev.ided pertained soiely to political advertising via eomputeeized phone
banks, and not to television ads '

' _ 6 After the 1996 primary election in Louisiana, David Duke contacted Woody
Jenkins and_reeommended_ that he use the services of a corfnputerized phone bank system run by |
Im;_)aetl Mail. J enkms purchased several rounds of calls from Impaet Mail. -After the first round
of calls, Jenkins began hearing complaints that D_uke’s name would appear on the caller ID when

a phone bank message would arrive. At that point, Jenkins tried to cancel the transaction but was
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unable to because Tony Perkins, his campaign manager, had signed a contract with Impact Mail.

'Subsequently, Jenkins instructed Perkins to put a stop payment on the check issued to Impact

Mail and directed that Impact Mail be paid through Courtney Communications, the campaign’s
media firm. The Jenkins Committee issued three $27,500 checks to Courtney. Courtney, in turn,
made out three checks in the same amount to Irnpact Mail. The treasurer of‘ record Michael A
Tham, states that he was unaware of the specific transactions with Impact Mail when he entered
the information on the disclosure reports In the case of the ﬁrst check, Mr Tham simply
assumed it was for TV adveitising. - _ '

7. The Jenkins Committee contracted with impact Mail for 'computerized phone
bank services. Jenkins acknowledges that Impact Mail provided the services to the Jeakins

Committee. .Courme.y Communications was not involved in the provision of services by Impact

Mail. Jenkins decided to make disbursements for the ser_irices through Courtney

. Communications-because he did not want his campaign to be associated with Irnpact Mail and

did not wo_nt Impact Mail listed on the Jenkins Committee’s disclosure reports. -
8. . The Respondents contend that the Act and regulations require reporting of “the '
person to whom an expditure is made and not the “ultimate vendor.” Respondents further

contend that Impact Maﬂ was the “ultimate vendor” in this matter, and cite that Courtney -

. Communications, the vendor that provided media services for.J enki_ns for Senate 1996, was paid

and directed to pay in turn various other vendors e.g., television and radio stations. Respondents
contend that the committee did not further itemi;e payments Courtney made to these and to other
third party vendors. .

9. - Unlike the third party vendors referenced in paragraph 8, Impact Mail was not an

“‘ultimate vendor” or sub vendor of Courtney Communications. Whereas Courtney played a role
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in the purchase of services and placement of political advertisements with newspapers, radio

.involvement whatsoever with the services provided by Impact Mail. Indeed, the Jenkins

Committee contracted directly with Impact Mall Courtney’s only role in this matter was to serve
asa condult for payment to Impact Mail so as to conceal the transaction w1th Impact Mail. .
V. Respondents knowingly and wxllfully filed false dlsclosure reports showmg Courtney

Communications as the vendor that provxded services to the Jenkins Commnttee in v1olatlon of

' 2 US.C.§ 434(b)(5)(-A).

VL The Commission has determined that a civil ‘penalty of $82,500 ordinarily would be

'app_ropriate in this matter, but the Commission has agreed to accept a $3,000 civil penalty in
_ settlement of this matter, based on documentation and representations mdde'by Respondents

conce_r'_:ﬁng their prtasent financial cifcumstances. Respondents agree ‘that the Commission’s

aeceptance of this conciliation sgreement is conditioned on the truthﬁxlness and completeness of
the infonnation they provided. Respondents further agtee that.if they falsely state or fail to
disclose_ matenal information concerning their present ﬁnancitzl eond_ition‘, such folse statement ot' '
-omission shall constitdte a violation by Respondents of tnis concil_iation agreement and grounds h
for the Commission to obtain relief a_gainst Respondents in a civil actior pursuant to 2 U.S.C.

§ 437g(a)(5)(D).- Insuch a ci.vil' action, if the eourt finds that Respondents fatsely stated or failed
to disclose any material fact conceming their financial condition, Respondents agree that they

wﬁl consent to the court’s entry of a cit_ril penalty of 582',-500, which represents the amount tnat '
the Commission _'would ordinarily seek for the violations at issue. Sthould a court order relief in
connection with proceedings instituted under this Paragraph, th_is conciliation agreement shall, in

all other respects, remain in full force and effect. The civil penalty will be paid as follows:
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One initial payment of $1,000 due upon the signing of this agreement;

[
.

2. Thert:aﬁer, no.more than 30 days from the date this agreement becomes effective, four
consecutive monthly installment payments of $500 each;

3. Each such instaliment shall be paid withitt 30 days of the previous instsllttlent;

4. Inthe event that any installmetlt payment is not received by the Cemmissien' by the
fifth day after-it t:ecotnes due, the Commission may,at its discretic_in,-accelerate the
remaining payments and cause the enﬁte antount to become due upon ten days written
notice to the respondents. Failure ._by the Commission to sccelerate the payments with” |
regard to any overdue instaliment shall rtot be construed as & wa:ver of its right to do

"so with regard to future overdue tnstallments. |

- Reéspondents will also amend thelr disclosure reports to accurately reﬂect Impact Mail as

the vendor for the transactions at issue and to accurately describe the purpose of the

disbursements. Respondents shall have no more than 30 days from the date this agreement.
becomes effective to comply with and ixtxplement this requirexttent and to so tlotify' the
Commission. |

VIL The Commission, on request of anyene f_ilit:g a com;;laitlt under 2 U.S.C.

§ 437g(a)(1) concemixtg the matters at issue herein or on its own motion, may review compliance

. with this agreement If the Comrmssxon believes that this agreement or any requu'ement thereof

has been violated, it may institute a c1v11 action for relief in the United States Dlstnct Court for

the DlsInct of Colmnbla.

VII. This agreement shall become effective as of the date that all parties hereto have -

‘exectted same and the Commission has approved the-entire agreement.
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IX. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein; and no other statement, promise, or aMmL either written or oral,

made by either party or by agents of either party, that is not contained in this written agreement

shall be enforceable.

FOR THE COMMISSION:

Lawrence H. Norton
General Counsel

. BY: o p
' %‘:‘da J. “}

- Acting Associate General Counsel
for Enforcemt

FOR THE RESPONDENTS

Zpiain Qe

-
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" LouisE. “wﬁ Jenkins J




